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FIGURE 3.—Average restrictiveness of State laws in effect,
19601985

NOTE: Coding of restrictiveness of law; Extensive = 1.00; Moderate = 0.75; Basic = 0.50; Nominal = 0.25. (See
appendix for definitions of restrictiveness of laws.)
SOURCE: ASH (1986); OTA (1986); Tri-Agency Tobacco Free Project (1986); US DHHS (1985b).

States. Compared with other States, major tobacco States are less
likely to have enacted smoking legislation and more likely to have
enacted less stringent laws.
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TABLE 3.—Regional variation in State laws restricting

smoking
Total States Average
States with laws!® Average restrictiveness
e — effective date of laws in effect
Region N N = of first law in 198523
Northeast 11 11 (100) 1944 614
North Central 12 9 (75 1976 694
West 15 14 93) 1968 714
South 12 7 (58) 1955 357
Major tobacco-
producing States* 6 3 (50) 1961 250
Other southern
States [ 4 67) 1951 438

! Differences in prevalence of laws among four regions: chi square; (3 df) = 8.67, p = 0.03; difference in
prevalence of laws, South va. all others: chi square (1 df) = 5.99, p = 0.04.

?Includes only States with laws in effect (see Table 1 for Index of Restrictiveness).

3 Difference in restrictiveness, South vs. all others: t = 2.76, p = 0.03.

¢ North Carolina, South Carolina, Virginia, Kentucky, Tennessee, Georgia.

Local Legislation

In the 1980s, the momentum of nonsmokers’ rights legislation
spread from the State to the local level, spearheaded by actions in
California (Warner et al. 1986). Although not the first local action,
the successful passage of San Francisco’s Proposition P in 1983 in
spite of heavily subsidized tobacco industry opposition attracted
widespread publicity and was followed by the passage of comprehen-
sive legislation in a number of other local communities (Doyle 1984).

Many local ordinances extend existing State policies to restau-
rants and worksites. According to a March 1986 survey, 74 Califor-
nia cities and counties have passed smoking ordinances, including.62
requiring no-smoking sections in restaurants and 54 restricting
smoking in retail stores (Americans for Nonsmokers’ Rights Foun(-ia-
tion 1986). In the survey, 66 of these cities and counties require
private employers to have a smoking policy or to identify no—smoku}g
areas. As a result, 44 percent of California’s population lives in
communities that have enacted workplace smoking ordinances even
though California has no State legislation covering the private
workplace. N

According to the Tobacco Institute, by the end of 1985, 89 cities
and counties nationwide had restricted smoking in the Priva?
workplace. As stated above, three-fourths of these were in Californ}a
(BNA 1986). Workplace smoking ordinances have also been passed in
Cincinnati (Ohio), Kansas City (Missouri), Tucson (Arizona), Aspen
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(Colorado), San Antonio, Austin, and Fort Worth (Texas), Newton
(Massachusetts), and Suffolk County (New York). In New York City,
a bill to prohibit smoking in all enclosed public places has been
proposed by the mayor (New York Times 7/6/86).

Regulatory Approaches

Administrative agencies have become involved in smoking regula-
tion in two ways: (1) the enforcement of smoking legislation enacted
by State and local government is commonly delegated to a specific
agency, usually the public health department; or (2) an agency may
initiate smoking regulation as part of the activities it has been
authorized to supervise (Feldman et al. 1978). Agency regulations
have been the major mode of regulation at the Federal level, where
smoking by Government employees and by passengers in interstate
transportation vehicles have been addressed. Smoking by State and
local employees has also been addressed by the actions of administra-
tors; e.g., smoking by municipal employees and in public areas of
municipal buildings was banned by a recent mayoral order in New
York City (New York Times 6/26/86).

Smoking Regulation in Specific Public Places
Public Transportation

Because high concentrations of environmental tobacco smoke can
accumulate inside public transport vehicles, smoking is often
restricted or banned in public transportation. Smoking is likely to be
banned entirely in vehicles where smokers spend relatively little
time (e.g., city buses), and confined to designated areas in situations
where smokers spend several hours (e.g., intercity buses, trains, and
airplanes). Such restrictions are relatively well accepted.

Smoking on interstate transportation vehicles is regulated by
Federal agencies. The Civil Aeronautics Board, under its jurisdiction
to “ensure safe and adequate service, equipment, and facilities,”
initially regulated smoking on airplanes, requiring, since 1972, that
every commercial air flight provide a no-smoking section for all
passengers requesting such seating (Feldman et al. 1978; Walsh and
Gordon 1986). Airline control is currently part of the authority of the
U.S. Department of Transportation. Likewise, the Interstate Com-
merce Commission has restricted smoking on buses and trains to
designated areas since the early 1970s (Feldman et al. 1978; Walsh
1984).

Additionally, States and local governments have regulated smok-
ing in public transportation vehicles. Thirty-one States have enacted
legislation to restrict smoking to designated areas in public transit
vehicles; an additional four (Florida, Georgia, Massachusetts, and

278



Washington) ban smoking entirely on these vehicles (Table 2). Local
ordinances also frequently address public transportation.

Retail Stores

In general, State and local legislation prohibiting smoking in retail
stores is well accepted. Eighteen States currently prohibit smoking
in retail stores (Table 2). Proprietors and their trade associations
have generally supported smoking restrictions out of concern for the
costs of cigarette burns to merchandise and facilities and for the
image presented to customers by employees. Furthermore, their
business is less likely to be affected than, for instance, the restaurant
trade because smoking is not as closely associated with shopping as it
is with eating and drinking.

Restaurants

The average American, who according to National Restaurant
Association (NRA) statistics eats out 3.7 times per week, has the
potential for repeated environmental tobacco smoke (ETS) exposure
(NRA 1986). This is a problem particularly in small restaurants,
where ventilation may not be able to remove smoke and room size
precludes a meaningful separation of smokers and nonsmokers.
Public opinion polls document support for restaurant smoking
restrictions among nonsmokers and smokers. Ninety-one percent of
nonsmokers and 86 percent of smokers responding to a 1983 Gallup
poll favored either restricting or banning restaurant smoking, with
most preferring restriction (Gallup 1983). Similar results were
reported by two regional polls in 1984 (UC SRC 1984, Hollander-
Cohen Associates 1984). Roper polls in 1976 and 1978 demonstrated
the growth in this sentiment during the mid-seventies; the propor-
tion of respondents supporting restrictions grew from 57 percent to
73 percent in 2 years (Roper 1978). Yet little is known about how
restrictions affect decisions to dine out or the choice of restaurant. A
1981 telephone survey of 949 individuals conducted by the NRA
(1982) found that the existence of a no-smoking section was near the
bottom of a list of 13 attributes influencing an individual’s choice of
restaurant. On the other hand, 47 percent of 1,038 adults answering
a 1984 Gallup Monthly Report on Eating Out stated that one reason
they did not eat out more was that they were bothered by smoke
(Gallup 1984).

As in other privately owned facilities, smoking regulations in
restaurants have come about through private initiative and public
mandate. Private initiatives have sometimes occurred in anticipa-
tion of a local ordinance, but the number of restaurants that have
voluntarily established no-smoking sections is not known. The
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